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ENFORCEMENT



Conservation Commissionershave 
two obligations

Protect the Public 
Interests that 

Wetlands Provide

Protect 
Constitutional

Rights

-protection of public and private water supply
-protection of ground water supply
-flood control
-storm damage prevention
-prevention of pollution
-protection of land containing shellfish
-protection of fisheries
-protection of wildlife habitat

unreasonable searches and seizures



/ƻƴǎŜǊǾŀǘƛƻƴ /ƻƳƳƛǎǎƛƻƴŜǊǎΩ 
Legal Authority

Wetlands Protection Act  and Regulations

Local By-Laws

US CONSTITUTION ς4th Amendment
MA CONSTITUTION

Override



Emergency Exception to 4th Amendment

Health  ̧  Safety  ̧ Property

NOTIFY:

ÅPolice

ÅDEP

ÅBoard of Health

ÅMayor/Selectmen



Exception to 4th Amendmentς
OPEN FIELDS

ÅExpectation of Privacy

ÅCurtilage

ÅExclusionary Rule



Conservation Commission Liability

ÅCommissioners Not Held Personally 
Liable for Decisions if:

ïActing within Scope of Responsibilities 
Under WPA.

ÅActions Outside Responsibilities Include:

ïAssaultive Behavior

ïRacist Remarks

ïBribery, etc.



WHERE DO CONSERVATION COMMISSIONS AND DEP  HAVE JURISDICTION?

AREAS SUBJECT TO 
PROTECTION AND/ OR THE 

BUFFER ZONE

PROPOSED WORK

REGULATED ACTIVITY:

ςREMOVE  - FILL  - DREDGE  -
ALTER A RESOURCE AREA  

ALSO ACTIVITIES UNDERTAKEN OUTSIDE AREAS SUBJECT TO PROTECTION AND THE 
BUFFER ZONE AFTERTHEY ALTER RESOURCE AREAS [310 CMR 10.02(2)(d)]

Local bylaws may extend jurisdiction



ÅTHOROUGH REVIEW OF APPLICATIONS
ÅTHIRD PARTY REVIEW
ÅCLEAR AND UNAMBIGUOUS ORDERS OF  

CONDITION
ÅFAIR AND FORMAL PUBLIC HEARINGS
ÅDUE PROCESS ςNOT ARBITRARY OR 

CAPRICIOUS
ÅEDUCATE YOUR PUBLIC

STRIVE FOR 
VOLUNTARY COMPLIANCE



ÅUse the Media 

ÅEncourage Citizen Watchdogs

ÅAsk for Help:

ÅLocal Officials

ÅTown  Counsel 

ÅDEP  Regional Office

STRIVE FOR 
VOLUNTARY COMPLIANCE



Ensure Site Access 

ÅNotice of Intent 

ÅOrders of  Condition 

ÅApplicant Initials Clause

ÅShows Knowledge & Agreement 



VIOLATIONS

ÅWORKING WITHOUT A PERMIT

ÅWORK IN VIOLATION OF A PERMIT

ÅWORK OUTSIDE WETLAND RESOURCE 
AREAS THAT NOW ALTERS A WETLAND



WHO IS IN VIOLATION?

ÅCurrent Land Owners Within 2 years

ÅPrevious Land Owners If Violation 
Within  Past 3 years

ÅAgents/Contractors of Land Owners



Steps for proper 
Enforcement 

Investigate Alleged Violation

ÅSite Access

ÅEstablish Jurisdiction

ÅGather Evidence



ÅUses of the Property - Current & Past 

ÅOwnership History ςmasslandrecords.com

ÅDocument with Photos, Notes & 
Measurements

ÅIdentify Resource Areas ςMASSGIS 

ÅOther Permits 

Steps for proper Enforcement 



Option 1 - VIOLATION  NOTICE

ÅInformal ςask for voluntary 
compliance

ÅWarns person(s) involved of (possible) 
violation

ÅEducates person(s) involved

ÅAllows CC to request access


