Open Meetings FAQ FROM MASS AG's webpage
Meeting Notices

May a public body consider a topic at a meeting that was not listed in the meeting notice?
Yes, if it is a topic that the chair did not reasonably anticipate 48 hours before the meeting.  If a meeting topic is proposed after the meeting notice is posted, the public body is encouraged to update its posting to provide the public with as much notice as possible of what subjects will be discussed during a meeting.

How specific must the listing of topics be in the meeting notice?
The listing of topics must contain enough specificity to give the public an understanding of each topic that will be discussed.  It is not sufficient to list broad topic categories, such as “Old Business.”  For example, when the Chair of a Board of Selectmen reasonably anticipates a discussion about on-going traffic improvement projects in town at the next Board meeting, it would be appropriate for the Chair to list that topic in the notice as: “Discussion of Traffic Improvement Projects at the intersection of Main and Pleasant Streets; and at the intersection of Elm and Oak Streets.”   In some instances, there may be overlap in the posting requirements of the Open Meeting Law and other statutes.  In most cases, the information required by the controlling statute will satisfy the Open Meeting Law meeting notice requirements, however for specific questions please contact the Division of Open Government. 

May our public body list a section for “New Business” to cover topics which come up for the first time at the meeting in the meeting notice?
Yes, this category may be used for topics that the Chair did not reasonably anticipate for discussion when filing the meeting notice to be posted.  Some public bodies use this to category for their public comment or open forum periods.  The best practice would be to explicitly state in the notice that the time is being reserved for topics that the chair did not reasonably anticipate would be discussed.

What is the posting method for state public bodies?
State public bodies have different notice posting requirements than local public bodies.  A state public body must post its meeting notice on its website or, if none exists, then the website of its parent agency.  It must also submit a copy of the meeting notice to the Secretary of State’s Regulations Division.  It is not necessary to send meeting notices to the Attorney General, however, the public body must notify the Attorney General of the website location where its meeting notices will be posted.

Is it a violation of the Open Meeting Law for the Chair of a public body to neglect to inform other members of a meeting?
No, provided that the meeting is posted in accordance with the requirements of the Open Meeting Law.  The Open Meeting Law requires that public bodies post meetings at least 48 hours in advance of the meeting excluding Saturdays, Sundays and legal holidays, but the law does not include a requirement that the Chair notify other members of meetings.  The best practice is for the Chair to notify all members of the public body of the meeting sufficiently in advance to allow members to make plans to attend but in no case later than 48 hours in advance of the meeting.

May a public body hold a meeting on a Sunday?
While the Open Meeting Law is silent with regard to holding public meetings on Sundays, the best practice is not to hold public meetings on Sundays or holidays when access to public buildings may be limited and when the public does not normally anticipate the scheduling of a public meeting.

If a public body holds a properly noticed meeting, and decides to continue the meeting until a future date, is the public body required to post another meeting notice?
Yes, the public body must treat the meeting as though it is a new meeting for purposes of notice posting.  The public body must post the meeting 48 hours in advance and post a new meeting notice.

Will posting meeting notices on the municipal website fulfill the meeting notice requirements of the Open Meeting Law?
Yes, provided that website is the designated alternate posting method for the munciaplity and the meeting notice satisfies all the other requirements of the Open Meeting Law: 1) it is posted at least 48 hours in advance of the public meeting, excluding Saturdays, Sundays and legal holidays; 2) it is displayed in a legible, easily understandable format; 3) it contains the date, time and place of the meeting; 4) it lists the topics that the Chair reasonably anticipates will be discussed at the meeting  with sufficient specificity to advise the public of the issues the public body will discuss; and 5) the date and time that the notice was posted is conspicuously recorded on the notice.  Public bodies are encouraged to coordinate with the municipal clerk, or the person designated by agreement with the municipal clerk, to ensure that meeting notices are filed sufficiently in advance of the meeting to allow the municipal clerk or the designee to post the meeting 48 hours in advance. 

For example, if a Board of Selectmen plans to meet on a Monday night at 6:00 p.m. but the municipal clerk’s office closes at 1:00 on Thursday, the Chair of the Board should plan to submit the notice for filing and posting in advance of 1:00 to allow the municipal clerk ample time to post the meeting notice.  It is the public body’s responsibility to ensure that the meeting notice is received for posting by the municipal clerk or the clerk’s designee.

If a meeting notice for a regional public body is filed in all the towns in the region, with the exception of one, is the meeting notice posted adequately?
No, the meeting notice must be filed with the municipal clerk in each city and town within the district.  As an alternative method of notice, a regional public body may post a meeting notice on the regional public body’s website.

 

Remote Participation

As a member of a public body, may I participate remotely in a meeting of my public body?
Although the law authorizes the Attorney General to promulgate regulations or issue a letter ruling to allow remote participation, at this time remote participation is not permitted. The Attorney General recently posted a request for public comment:  

Meeting Minutes

Must documents used by a public body at a meeting be retained with the minutes?            
No, documents used by a public body at a meeting may be retained separately from the minutes.  However, once used by the public body at a meeting, the documents become part of the official record and therefore must be maintained in accordance with the public record retention schedule issued by the Secretary of State.  The minutes must still list all the documents used by the public body.

Must the minutes of meetings list all members of the public body?
The Open Meeting Law requires that the minutes of a meeting list the names of the members present or absent.  However, the best practice is to list the names of all members present and absent in the minutes of the meeting.

 

Educational Materials and Certification

Must all members of a public body sign the Attorney General’s Open Meeting Law Certification Form, or only newly appointed and elected members of a public body?
All members of any public body must receive the educational materials prepared by the Attorney General upon taking the oath of office, if required or, if no oath is required, then before entering into the performance of the office. The municipal clerk is responsible for providing the educational materials to the members of local public bodies.  The appointing authority, executive director or other appropriate administrator is responsible for providing the educational materials to members of regional, county or state public bodies.  Within two weeks after receipt of the educational materials, the member shall certify the receipt of the materials on the form provided by the Attorney General and available on the AGO’s website.  Members of public bodies who do not have defined terms of office are considered qualified for their office every two years, beginning on January 1, 2011. 

What materials must be distributed to newly appointed members of public bodies?
Members of public bodies must receive the Open Meeting Law, G.L. c. 30A, §§18-25; the Open Meeting regulations, 940 CMR 29.00; and the Guide to the Open Meeting Law published by the Attorney General.  All materials are available on the Attorney General’s website.

Complaint Process

What is the process for filing an Open Meeting Law complaint?
Individuals who allege a violation of the Open Meeting Law must first file a complaint with the public body alleged to have violated the OML.  The complaint must be filed within 30 days of the date of the violation, or the date the complainant could reasonably have known of the violation.  The complaint must be filed on a Complaint Form available on the AGO website.

Upon receipt, the Chair of the public body should distribute copies of the complaint to the members of the public body.  The public body has 14 business days from the date of receipt to review the complainant’s allegations; take remedial action if appropriate; notify the complainant of the remedial action; and forward a copy of the complaint and description of the remedial action taken to the Attorney General’s Office.  The public body may request additional information from the complainant.  The public body may also request an extension of time to respond to the complaint.  A request for an extension should be made within 14 business days of receipt of the complaint by the public body.  The request for an extension should be made in writing to the Division of Open Government and state the reason for the extension.

A complaint is ripe for review by the Attorney General’s Office 30 days after the complaint is filed with the public body.  This 30-day period is intended to provide a reasonable opportunity for the complainant and the public body to resolve the initial complaint.  It is important to note that complaints are not automatically filed with the Attorney General’s Office upon filing with the public body.  A complainant seeking further review of the complaint by the Division of Open Government must file the complaint with the Attorney General. When filing the complaint with the Attorney General, the complainant must include a copy of the original complaint and may include any other materials the complainant feels are relevant, including an explanation of why the complainant is not satisfied with the remedial action taken by the public body.  

The Attorney General’s Office will review the complaint and the remedial action taken by the public body.  The Attorney General’s Office may request additional information from both the complainant and the public body.  The Attorney General’s Office will seek to resolve complaints in a reasonable period of time, generally within 90 days of the complaint becoming ripe for review by our office.

