19. This Order of Conditions (OOC) covers the following five proposed projects: A) cutting of vegetation along the road right of way that has historically been cut, B) grading of gravel roads, C) cleaning of drainage ditches, turnouts and settling pools, cleaning/replacement of catch basins D) replacement of culverts, E) paving.
20. The five maintenance projects may be performed only in the 100 Foot Buffer Zone and the following resource areas: Riverfront (RF), Land Subject to Flooding (FP) (Bordering and Isolated), Bank (only on intermittent stream channels, and only when not flowing) and temporary impacts to Bordering Vegetated Wetlands (BVW) due to cutting of vegetation along town roads that have been historically cut and cleaning of drainage ditches, turnouts and settling ponds. Other than the temporary impacts to BVW listed above, work to be done in BVW, Land Under Water (LUW), or Bank (of perennial stream channels) shall be done only after filing a separate Notice of Intent (NOI) and issuance of an OOC for that work.

21. Banks of intermittent streams/channels shall include any jurisdictional stream/channel shown as intermittent on the most recent USGS map, except that portion of the stream/channel upgradient of all wetlands. The applicant, with concurrence of the Sandisfield Conservation Commission may eliminate, upon field review with the Commission, any of these intermittent streams/channels that do not have bordering vegetated wetlands either along its bank or upgradient of the stream/channel.  These would not be jurisdictional bank in accordance with the definition of stream at 310 CMR1O.04. Work in non-jurisdictional intermittent streams/channels may then proceed and will not need to follow the OOC issued for this NOI.  

22. Massachusetts Natural Heritage and Endangered Species Program has issued a “no adverse impact” finding for this project.  Work in rare species areas is limited as follows and as further detailed in the “Specific Work in Rare Species Areas” document submitted with the NOI and attached hereto.  The “Specific Work in Rare Species Areas” document is hereby made a part of this OOC.

WH 631

A – cutting vegetation along road ROW that has been historically cut


C – cleaning of drainage ditches, turnouts, settling pools, catch basins cleaning/replacement – note: proposed work in this area is limited to cleaning/replacement of catch basins

D – replacement of culverts (one) in an intermittent stream


Most of the roads in this area are State Highway 8 and Army Corps of Engineers entrance to the reservoir, which are not maintained by Sandisfield DPW.  

For detailed plans showing location of this work in this rare species area see Exhibit F – Specific Work in Rare Species areas in the NOI.

WH 645
A– cutting vegetation along road ROW that has been historically cut


B – grading of gravel roads 

C – cleaning of drainage ditches, turnouts, settling pools, catch basins cleaning/replacement 

D – replacement of culverts (one) in an intermittent stream

E - paving

For detailed plans showing location of this work in this rare species area see Exhibit F – Specific Work in Rare Species areas in the NOI.

WH 660
A– cutting vegetation along road ROW that has been historically cut


C – cleaning of drainage ditches, turnouts, settling pools, catch basins cleaning/replacement  - note: proposed work in this area limited to cleaning one drainage channel

For detailed plans showing location of this work in this rare species area see Exhibit F – Specific Work in Rare Species areas in the NOI.

23. The five project types shall be performed in accordance with the Project Narrative submitted with the NOI, with the following exception as recommended by Massachusetts Natural Heritage and Endangered Species Program.  Any culvert replacement work shall, to the extent practicable, meet the Massachusetts River and Stream Crossings standards dated August 6, 2004 and available at http://www.umass.edu/nrec/pdf_files/guidelines_river_stream_crossings.pdf.  The Project Narrative is hereby amended to include this condition and is attached hereto.  The Project Narrative, as amended by this condition is hereby made a part of this OOC.

24. Each year the applicant shall submit to the Commission a list of projects to be performed under the NOI. The list shall include the street name, easily identifiable landmarks or street addresses, all resource area types within which the activity will occur and a description of the work or project type.

25. No new storm water conveyances or outfalls are allowed. Existing point source outfalls where practicable shall be eliminated and were point source outfalls can’t be eliminated settling pool areas shall be installed to allow settling of suspended solids.

26. Existing water quality swales along existing roads shall be cleaned and maintained. Settling pond areas shall be created wherever practicable to eliminate point source discharges. 

27. An apron of rock or suitable non- biodegradable material shall be provided at the outfall of all replaced culverts. Headwalls shall be provided where necessary at the inlet and outlet to any replaced culvert to prevent scouring and shall not extend further than existing headwalls. In addition, catch basins shall be replaced with deep sump hooded catch basins where there is sufficient depth.

28. Erosion and sediment controls shall be used as described in the section “PROJECT TYPES AND SEQUENCE OF WORK” of the Project Narrative with the following exception. As recommended by Massachusetts Department of Environmental Protection erosion and sedimentation controls shall follow to the extent practicable the Massachusetts Erosion and Sediment Control Guidelines for Urban and Suburban Areas: A Guide for Planners, Designers, and Municipal Officials available at http://www.mass.gov/dep/brp/stormwtr/stormpub.htm. The Project Narrative is hereby amended to include this condition and is attached hereto.  The Project Narrative, as amended by this condition is hereby made a part of this OOC.

29. The Operation and Maintenance plan supplied with the NOI and attached hereto shall be followed.  The Operation and Maintenance plan is hereby made a part of this OOC.

30. All activities approved under this OOC shall be undertaken within town/accepted roads, or with a valid right-of-entry to private property. 

31. The OOC shall apply only to work performed by employees of the Department of Public Works and contractors hired by the DPW or the town.

32. A copy of the NOI and the OOC shall remain on site during any construction activities covered by the NOI.

33. The Conservation Commission, its agents and the Department of Environmental Protection (DEP) shall have the right to enter and inspect the work at any time for compliance with the NOI and the conditions contained in the OOC.

34. The Conservation Commission or DEP have the authority to issue an Enforcement Order if work does not comply with the terms or intent of this OOC. All road grading projects shall be completed so as to prevent erosion of road shoulders, adjacent lands and wetland resource areas. 

35. The clearing of vegetation shall be limited to that necessary to conduct the work covered within this OOC.

36. There shall be no direct discharge of road runoff into surface waters or wetlands. Any direct discharges are to be corrected during any work conducted under the terms of this OOC. 

37. Any change made or intended to be made in the project narrative as discussed in the NOI, this OOC or at the on-site meeting shall require that the DPW Superintendent inquire whether the change is substantial enough to require a new filing with the Conservation Commission. The Commission alone shall make this determination. 

38. All materials stockpiled on site or removed from the site (i.e. spoils from catch basin cleaning, culvert removal, ditch cleaning, etc.) shall be disposed of outside of all resource areas protected under the Wetlands and Rivers Protection Acts.

39. Excavated material and topsoil stockpiles shall be located and stabilized to minimize the potential for their entering wetlands. These materials shall be surrounded by erosion and sediment control methods, as prescribed by the Conservation Commission.

40. Any refuse material found on the site shall be disposed of at an approved landfill; in no cases will these materials be disposed of in or near wetland resource areas. 

41. Areas of construction shall remain in a stable condition at the close of each construction day. The DPW Superintendent or his specifically designated agent shall supervise the closing of the site at the end of each day. Erosion and sediment controls shall be inspected at the close of each workday, and maintenance or reinforcement of these controls shall take place at this time under the supervision of the DPW Superintendent or his specifically designated agent.

42. All construction areas shall be restored to the original or an improved condition upon completion of the project. All work shall be performed so as to minimize the disturbance of existing vegetation and topography.

43. All work that involves the replacement and/or repair of existing culverts shall maintain the same hydraulic capacity, inverts, slope, end treatments and roadway width as the existing culvert. 

44. All erosion and sediment controls shall be maintained until all disturbed areas are stabilized. Once these areas are stabilized, the Conservation Commission shall recommend that the erosion and sediment controls be removed. 

45. If any alteration of protected wetland resource areas occurs beyond those authorized by this Order, The Conservation Commission shall impose such measures it finds necessary to protect and restore those areas. 

46. The NOI and this OOC shall be included in all construction contracts, subcontracts, and specifications dealing with the work proposed and shall supersede any conflicting contract requirements. The Department of Public Works shall assure that all contractors, subcontractor and other personnel performing the work are fully aware of the content and the terms and conditions contained in the NOI and OOC. Thereafter, the contractor will be held jointly liable with said other personnel for any violation of the OOC resulting from failure to comply with its conditions.

END

PROJECT NARRATIVE

PROJECT TYPES AND SEQUENCE OF WORK

A. Cutting of vegetation along Town roads that have historically been cut— The Sandisfield Conservation Commission will not be notified prior to the commencement of any cutting. Grass and small brush will be cut with a hand held brush cutter/string trimmer or tractor mounted rotary and sickle mowers. Larger brush and trees will be cut with a chain saw. No live trees larger than 1.5 inches diameter breast height will be removed until written approval is obtained from the Sandisfield Tree Warden and Conservation Commission. In residential areas larger brush will be chipped and the chips will be blown into a truck and removed. In non-residential areas the brush will be chipped and the chips left on the edge of the road outside of any resource area or buffer zone. Wood from cut trees will be removed by the Town or abutting landowner. Cutting of vegetation along the roads is necessary to allow sunlight to reach the road in the winter. This decreases the amount of sand and salt that must be used on the road. Cutting also is necessary for safety reasons; to clear proper sight distances, make road signage visible, prevent dead and dying trees from falling on the roadway, and to maintain drainage easements. The width of cutting varies with each roadway but in no case will be more than 10 feet from the edge of the pavement or gravel roadway within any resource area or the buffer zone.

B. Grading Town dirt roads - Grading is done up to three times a year.  During the review of the Town roads with the Commission in preparation for submittal of this NOI the Commission expressed concern over the location of some turnouts and settling ponds and their impacts to resource areas. Therefore, the Sandisfield Conservation Commission will be notified prior to the start of any grading on any road for the first time on that road. Prior to the first grading on each road under this NOI, a member of the Commission or their agent shall review in the field each road to be graded with the DPW to determine which drainage ditches, turnouts or settling ponds need to be relocated so that they do not negatively impact wetland resource areas and mitigating measures will be taken by the DPW to restore any altered resource areas in accordance with directions from the Commission.  After this initial review subsequent grading will not require Commission notification or review. After this initial review with the Commission no further changes in the location of any drainage channels, turnouts or settling ponds may be made without the written approval of the Commission. Hay bales and silt fence will be installed in any areas that are necessary to protect any streams or wetlands, as directed by the Commission. Erosion controls shall remain in place until all disturbed areas are stabilized.

A road grader will be used to grade dirt roads. Grading will start at the outside edge of the road to form a ditch along the road whenever it needs to be redefined. Next, gravel will be scraped toward the center of the road to a depth of one to two inches or deeper - to the bottom of any potholes on the road, when present. The loose gravel will then be spread back across the road to form a crown in the center to allow the road to shed runoff toward the ditches. When necessary, gravel will be added to the road. In the event that minimal grading is necessary the road will only be raked to smooth out small bumps or graded and raked. Periodically road edging may be done. A road grader is used to scrape the built up sand from the roadside into the road. The debris is then picked up with a front-end loader, placed into a truck and hauled away.

C. Cleaning of drainage ditches, turnouts and settling pools areas, cleaning/replacement of catch basins — This work may be done along paved or gravel roads. During the review of the Town roads with the Commission in preparation for submittal of this NOI the Commission expressed concern over the location of some turnouts and settling ponds and their impacts to resource areas. Therefore, the Sandisfield Conservation Commission will be notified prior to the start of any grading on any road for the first time on that road. Prior to the first grading on each road under this NOI, a member of the Commission or their agent shall review in the field each road to be graded with the DPW to determine which drainage ditches, turnouts or settling ponds need to be relocated so that they do not negatively impact wetland resource areas and mitigating measures will be taken by the DPW to restore any altered resource areas in accordance with directions from the Commission.  After this initial review subsequent grading will not require Commission notification or review. After this initial review with the Commission no further changes in the location of any drainage channels, turnouts or settling ponds may be made without the written approval of the Commission. Hay bales and silt fence will be installed in any areas that are necessary to protect any streams or wetlands, as directed by the Commission. Erosion controls shall remain in place until all disturbed areas are stabilized.

Periodically during the year drainage ditches, turnouts and settling ponds will be cleaned out with a backhoe or front-end loader. Material removed from these stormwater structures will be placed in a truck and removed from the area. At the direction of the Commission, while cleaning out the drainage ditches and turnouts, in an effort to improve storm water quality, wherever possible a settling pool area will be excavated to allow settling of sediments and fines from runoff and point source discharges eliminated. Upon completion of the excavation of the drainage ditches, turnouts and settling pools any disturbed soil within the 100 Foot Buffer Zone shall be seeded and mulched. Any redefining of the turnouts or excavation of the settling pools shall be done only when there is no flow in the channels or turnouts.  Occasionally a catch basin associated with a drainage channel may require replacement. Replacement of catch basins work will only be done when there is no flow to the catch basin and no rain is projected in the immediate forecast (48 hours). At least two weeks prior to the start of any work the Sandisfield Conservation Commission shall be notified in writing of the location of any catch basin to be replaced. The applicant shall arrange an on-site meeting with the Commission to review the site once the erosion controls are installed. Erosion controls shall remain in place and be maintained until all disturbed areas are stabilized. Replacement catch basins shall have hoods and deep sumps where there is sufficient depth.

D. Replacement of culverts on intermittent streams only — Work will only be done when there is no flow in the culvert and no rain is projected in the immediate forecast (48 hours). At least two weeks prior to the start of any work the Sandisfield Conservation Commission shall be notified in writing of the location of any culvert to be replaced. The applicant shall arrange an on-site meeting with the Commission to review the site once the erosion controls are installed. Erosion controls shall remain in place and be maintained until all disturbed areas are stabilized. Culverts shall be the same diameter and length as the existing culvert. The culvert shall be placed on firm ground with a 2-4% slope to prevent clogging and scouring. An apron of rock or suitable non-biodegradable material shall be provided at the outfall. Headwalls shall be provided where necessary at the inlet and outlet to prevent scouring and shall not extend further than existing headwalls. Stockpiled material shall be placed up gradient of the erosion controls. Any dewatering work will discharge to an upland area with erosion control barriers in place to filter all water before discharging. All excess materials shall be removed from the site within 48 hours. Upon completion of the installation all disturbed areas within the buffer zone shall be seeded and mulched.

E – Paving hard surfaced and gravel roads — The Sandisfield Conservation Commission shall be notified in writing at least two weeks prior to the start of any resurfacing work. Resurfacing involves covering the existing hard surface road with a layer of oil and stone (chip/seal) or with bituminous concrete. In some circumstances the road surface is first pulverized and graded, then repaved with chip/seal or bituminous concrete. No expansion of the existing road surface shall occur within any resource areas or the Buffer Zone. All excess materials shall be removed from the site within 48 hours. Upon completion of the installation all disturbed areas within the buffer zone shall be seeded and mulched. Paving dirt roads — The Sandisfield Conservation Commission shall be notified in writing at least two weeks prior to the start of any paving of dirt roads. Prior to the start of any work a site visit will be held with the Conservation Commission to determine where erosion controls must be placed. Hay bales and silt fence will be installed in any areas that the Commission determines is necessary to protect any streams or wetlands. Erosion controls shall remain in place and be maintained until all disturbed areas are stabilized. A road grader will be used to grade the dirt road. Grading will start at the outside edge of the road to form a ditch along the road whenever it needs to be redefined. Next, gravel will be scraped toward the center of the road to a depth of one to two inches or deeper - to the bottom of any potholes on the road, when present. The loose gravel will then be spread back across the road to form a crown in the center to allow the road to shed runoff toward the ditches. When necessary, gravel will be added to the road. In the event that minimal grading is necessary the road will only be raked to smooth out small bumps or graded and raked. If necessary, the turnouts will be cleaned out with a backhoe or front-end loader. Material removed from the turnouts will be placed in a truck and removed from the area. While cleaning out the turnouts, in an effort to improve storm water quality, wherever possible a settling pool area will be excavated to allow settling of sediments and fines from runoff and point source discharges eliminated. The Commission shall approve the location and size of each settling pool area before it is excavated. Upon completion of the excavation of the turnouts and settling pools any disturbed soil within the 100 Foot Buffer Zone shall be seeded and mulched. Any redefining of the turnouts or excavation of the settling pools shall be done only when there is no flow in the turnouts. Once the road is graded it will be rolled to compact the soil. This work will be done the day prior to paving. Paving will be done by installation of an oil/stone chip or bituminous concrete surface.

PROJECT LIST

Each year the applicant shall submit to the Commission a list of projects to be performed under the Notice of Intent. The list shall include the street name, easily identifiable landmarks or street addresses, all resource area types within which the activity will occur and a description of the work or project type.

STORMWATER MANAGEMENT:

Standard 1 will be met - No new storm water conveyances or outfalls are proposed. Existing point source outfalls where practicable will be eliminated and were point source outfalls can’t be eliminated settling pool areas will be installed to allow settling of suspended solids. Standard 2 will be met. There will be no land use changes or changes in the extent of impervious surfaces. Therefore, there will be no change in runoff volumes and post development peak discharge rates. Standard 3 will be met. The annual recharge of groundwater will not be decreased as a result of any of the proposed maintenance activities. In fact, the groundwater recharge rate may be increased with the addition of settling pond areas. Standard 4. This standard applies to new development. Standard 5 will be met. No work will be done in areas considered to have a higher potential pollutant load. Standard 6 will be met to the extent practicable: No new storm water discharges are proposed under this Notice of Intent. Existing water quality swales along existing roads will be cleaned and maintained. Settling pond areas will be created wherever practicable to eliminate point source discharges. An apron of rock or suitable non- biodegradable material shall be provided at the outfall of all replaced culverts. Headwalls shall be provided where necessary at the inlet and outlet to any replaced culvert to prevent scouring and shall not extend further than existing headwalls. In addition, catch basins will be replaced with deep sump hooded catch basins where there is sufficient depth. Standard 7 will be met. All work proposed meets the definition of “redevelopment” and will meet the Storm water Management Standards to the extent practicable. Standard 8 will be met: Erosion and sediment controls will be used as described in the section “PROJECT TYPES AND SEQUENCE OF WORK”. Standard 9 will be met. An operation and maintenance plan has been supplied with the Notice of Intent.

SPECIFIC WORK IN RARE SPECIES AREAS

Rare Species Area WH 631 runs along the Farmington River as shown in Exhibit E. Most of the roads in this area are State Highway 8 (maintained by MA Highway) and Army Corps of Engineers (maintained by ACOE) entrance to the reservoir, and are not maintained by Sandisfield DPW.  The only work that will be done in this rare species area is described below and the location of the work is shown on the attached plan.  No other work is proposed in this rare species area.

A – cutting vegetation along road ROW that has been historically cut:  Cutting will be done as described in the project narrative. Cutting within this rare species area will be limited to the following areas as shown on the attached plan: along route 57, along Roosterville Road - only to the area just past the intersection with Clark Road, and along two unnamed side roads on the east side of Route 8.  All other areas in this rare species area are maintained by MA Highway or ACOE and are not part of this NOI application.

C – cleaning of drainage ditches, turnouts, settling pools, catch basins cleaning/replacement: Proposed work in this rare species area under this project type is limited to cleaning/replacement of catch basins located along route 57 as shown on the attached plan.  Work will be done in accordance with the project narrative. There are no drainage ditches, turnouts, settling pools to be maintained in this area by the Sandisfield DPW.  This other work, if any, is done by MA Highway or ACOE and is not part of this NOI application.

D – replacement of culverts (one) in an intermittent stream: There are two culverts in this rare species area that are maintained by the Sandisfield DPW, as shown on the attached plan.  One of these culverts is located on a perennial stream and therefore, is not covered under this NOI application, as noted on the attached plan.  The other culvert drains a small wetland area on the west side of Rt. 8 and is intermittent and is therefore, covered under this NOI application. Work will be done as described in the project narrative. All other culverts in this rare species area are maintained by MA Highway or ACOE and are not part of this NOI application. 

Rare Species area WH 645
runs along a perennial river - the Clam River as shown in Exhibit E. The only work that will be done in this rare species area is described below and the location of the work is shown on the attached plan.  No other work is proposed in this rare species area.

A – cutting vegetation along road ROW that has been historically cut:  Cutting will be done as described in the project narrative. Cutting within this rare species area will be along Town Hill Road as shown on the attached plan.

B – grading of dirt roads: A small portion of Town Hill Road in this rare species area is currently gravel as shown on the attached plan. Grading of this section (until the remainder of the road is paved as is anticipated within the next 3 years) will be done as described in the project narrative.

C – cleaning of drainage ditches, turnouts, settling pools, catch basins cleaning/replacement: Proposed work in this rare species area under this project type is limited to cleaning of one small drainage ditch along the side of Town Hill Road as indicated on the attached plan.  This ditch has not required maintenance in the recent past and is currently vegetated and functioning well.  It is anticipated that this ditch would only be cleaned if it becomes clogged or ceases to function and threatens the integrity of the road.  Work will be done in accordance with the project narrative. There are no other drainage ditches, turnouts, settling pools or catch basins to be maintained in this area by the Sandisfield DPW.  

D – replacement of culverts (two) in intermittent streams: There are three culverts in this rare species area that are maintained by the Sandisfield DPW, as shown on the attached plan.  One of these culverts is located on a perennial stream (the Clam River) and therefore, is not covered under this NOI application, as noted on the attached plan.  The other culverts drain small wetland areas on the side of Town Hill Road and are intermittent and are therefore, covered under this NOI application. It should be noted the DPW does not anticipate needing to replace these two culverts in the immediate future. Both of these culverts were replaced within the last year under an Emergency Permit from the Sandisfield Conservation Commission.  As part of this Emergency Permit the DPW was required to file an “after the fact” NOI for this work.  The work was included in an NOI filed in 2005 for work on Town Hill Road, a copy of which was provided to MNHESP.  MNHESP replied that the proposed work was located near but not within a rare species habitat. Work will be done as described in the project narrative. 

E – paving: A small section of Town Hill Road within this rare species area is not paved at this point in time as shown on the attached plan.  The Sandisfield DPW anticipates that this work will be done in the near future when funds become available, as Town Hill Road is a major through road.  Work will be done as described in the project narrative.

Rare Species area WH 660 surrounds a wetland and stream bisected by Route 57 as shown in exhibit E. The only work that will be done in this rare species area is described below and the location of the work is shown on the attached plan.  No other work is proposed in this rare species area.


A– cutting vegetation along road ROW that has been historically cut: Cutting will be done as described in the project narrative. Cutting within this rare species area will be limited to the areas as shown on the attached plan: along route 57.

C – cleaning of drainage ditches, turnouts, settling pools, catch basins cleaning/replacement:  Proposed work in this rare species area under this project type is limited to cleaning of one small drainage ditch along the side of Route 57as indicated on the attached plan.  This ditch has not required maintenance in the recent past and is currently vegetated and functioning well.  It is anticipated that this ditch would only be cleaned if it becomes clogged or ceases to function and threatens the integrity of the road.  Work will be done in accordance with the project narrative. There are no other drainage ditches, turnouts, settling pools or catch basins to be maintained in this area by the Sandisfield DPW.  

OPERATION AND MAINTENANCE PLAN AND RESPONSIBLE PARTIES

Edward Riiska, Director of Sandisfield Department of Public Works shall be responsible for quality control on all projects. He can be reached at the office at (413) 258-4979.

Following is the schedule for inspection and maintenance of culverts, drainage ditches, turnouts, settling pond areas, and catch basins.

Culverts — inspected every spring; cleaned as needed and replaced when collapsed or likely to collapse.

Drainage ditches – inspected every month and after heavy rain; cleaned as needed.

Turnouts — inspected every month and after heavy rain; cleaned as needed.

Settling pond areas - inspected every month and after heavy rain; cleaned as needed.

Catch Basins — inspected early spring; cleaned on a rotational basis and usually every other year. Problem catch basins are cleaned more often as needed.

Funding for the operation and maintenance plan is supported by the Highway Department annual budget.

PROJECT TRACKING

At the end of each year the applicant shall submit in writing a Request for a Partial Certificate of Compliance for all work completed in that year. The Request shall also identify any work that was requested but was not started and any work that was started but not completed and describe the work that is still needed.

EQUIPMENT LIST

Dump Truck, Sweeper, Loader, Backhoe, Grader, Roller, Water Tank, Sander, Highway Mower, silt fence, hay bales, erosion control mix seed as needed.

All work will be done within the town right of way.
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