A. Project specific conditions

1. Prior to the start of work the names and contact information of all personnel responsible for the project and especially for erosion control shall be provided to the Becket Conservation Commission, including emergency contact numbers for after work hours.

2. *   The project permitted under this Order has the following impacts to wetland resource areas which are cumulative for the lot and shall be calculated toward the threshold for wildlife habitat evaluation in any future filings on this lot:  BANK -  97 lf; LAND UNDER WATER – 4,064 sf; RIVERFRONT – 3,400 sf.  This condition shall continue in perpetuity past the Certificate of Compliance.

3. All work shall adhere to the Appendix A Wildlife Habitat Assessment for Bank and Land Under Water dated March 24, 2004, which is hereby specifically made a part of this Order. Work shall be done in accordance with the section under the heading General Bank Restoration Plan.

4. All work shall adhere to the Suggested Contractor Sediment and Erosion Control Plan dated March 24, 2004, which is hereby specifically made a part of this Order.

5. All work shall adhere to the Appendix G Project Impacts and Mitigation dated March 24, 2004, which is hereby specifically made a part of this Order.

6. Prior to issuance of a Certificate of Compliance, if it is found that the new configuration of the channel is beginning to cause erosion of the downstream banks, the Applicant shall provide the Becket Conservation Commission with a plan to restore and protect the banks downstream of the work.

7.  Riprap on the upstream side of the dam shall be placed (not dropped) with a bucket loader or other equipment from the top of the dam to limit suspension of bottom material into the water column.

8. Prior to repair of rip rap on the upstream side of the dam and removal of the cofferdam, the contractor shall have on site material to deepen the silt curtain should this be necessary in the event that the 3’ depth is not adequate to prevent downstream sedimentation.  The silt curtain shall be in place before and during repair of riprap on the upstream side of the dam, and removal of the cofferdam.  The curtain shall remain in place until all flows are clear.

9. Loaming and seeding shall occur within 5 days of final grading.  Seed stock shall emphasize the natural flora and be of proven value to local wildlife.

10. There shall be concrete abutments at both ends of the box culverts so that the sand and fill material placed between them and between the box culverts and the wing walls cannot wash into the stream.

11. Due to the possibility of flows overtopping the dam in a large storm event, the Contractor shall have all the materials necessary to complete all work in the channel and box culverts BEFORE starting any of the work in this area to ensure that there are no delays.

12. Once work has begun in the channel and box culvert area, if a severe storm event (such as would be classified as a 20 year storm or greater) is forecasted the entire channel shall be re-armored to prevent flow of sediments downstream.

13. No excavation work can be started in the channel below the dam until approved by the Commission and until the forecast indicates that no significant rain is predicted.

14. The applicant or their contractor shall contact the Becket Conservation Commission for an Emergency Order to draw down the lake in the event that a significant rain event is forecasted which would exceed the capacity of the low level outlet or when the water starts to back up in the area behind the cofferdam.  Request shall be made in a timely manner so as to allow adequate time to pump water from the lake around the entire construction area.

15. All stockpiled erodable material shall be covered when not in use and surrounded by erosion controls on the down gradient side and located at least 50 feet from any wetland or water body, or in the approved staging area on top of the dam on the north end in the gravel parking area.

16. All stabilization and erosion control planting shall be native species.

17. As stated by the applicant the banks shall “be restored by seeding with wetlands seed mix (where appropriate) and by placement of embedded logs/root balls and random small boulders to provide for habitat enhancement” and temporary “impacts to Bordering Vegetated Wetlands will be restored by removing any temporary fill and placing organic topsoil as needed.  Where space is available, the areas will be micro-contoured to bumps and depressions.  The areas will be re-seeded with a wetlands seed mix (NE Wetmix from NE Wetland Plants or similar)”.

18. No changes shall be made to the elevation of the dam or the elevation or size of the notch in the spillway.  A temporary construction benchmark shall be established to maintain the existing elevations.  Prior to issuance of the Certificate of Compliance a registered land surveyor who shall certify that the spillway elevation and notch size and elevation have been maintained shall survey the final elevations.
19. Reconstruction of the ogee shall not occur at the same time as installation of the box culverts and rip rap channel. 

20. As stated by the applicant downstream flows will be maintained at 0.5 cfs or natural lake outflow (whichever is less) by outlet releases or pumping.

21. Should any dewatering be necessary, pumped water shall be required to pass through a sediment control system such as a temporary sedimentation tank, hay bale basin, or filter sock.

22. Riprap at the end of the pipe extension can be temporarily shaped into a dewatering basin to provide additional protection when work is being done upstream of the spillway when sediment might be disturbed.  During this time, the low-level outlet shall be closed.

23. The applicant shall have equipment on-site and be prepared to treat flows from the low level outlet during work on the upstream side of the dam, in the event that the low level outlet has to be used.

24. Sheet pile cutoff walls were examined as an alternative and are not approved under this Order.

25. The applicant shall leave the cofferdam in place while repairing the riprap at the toe of the upstream slope so that any sediments disturbed can settle out before flows are released downstream. The applicant may repair the section of riprap covered by the cofferdam after the cofferdam is removed.
26. The new sluice gate shall be installed at the upstream end of the low-level outlet to replace the existing gate in the same location.  The work shall be done inside the cofferdam.  During this work, water shall be pumped out of the forebay and over the spillway.  A short sandbag inner cofferdam shall be constructed as needed to isolate the upstream end of the pipe during the gate installation and pipe lining.

27. A line of hay bales/silt fence shall be installed at the downstream limit of the channel during spillway reconstruction.

28. Typical water control shall be provided by the low level outlet.  During the period when construction is occurring in the spillway channel, a pipe extension shall be added to the low-level outlet to carry flows beyond the disturbed area.  In addition, temporary sand bag berms may be constructed to direct flow to one side of the channel or the other, depending on the status of the work.  The water control plan shall also address maintenance of flows in the downstream brook.

29. Refueling and general washing of trucks shall be restricted to locations outside the 100’ Buffer Zone and 200’ Riverfront Area.

30. The cofferdam shall be removed slowly to reduce sedimentation. When the cofferdam is pulled the applicant shall first install a silt curtain and divert the low level outlet to a dewatering basin until all flows are clear.  If there is high flows and a possibility that flows may go over the spillway erosion controls shall be installed in the downstream channel.

31. An alternative water control scheme to utilize a diversion channel excavated through the left (north) abutment was been considered if high flows are expected.  This alternative is NOT approved under this Order because it would involve the need for excavation and channel armoring within the Riverfront and Buffer Zone areas downstream from the dam that would lead to temporary impacts, which have not been addressed by the applicant. 

32. Prior to the start of any work a wetland replication plan narrative and plan that meets the DEP guidance MASSACHUSETTS INLAND WETLAND REPLICATION GUIDELINES dated March 1, 2002 showing the following at a minimum:

A narrative description of the existing wetland and proposed wetland including descriptions of water flow in and out (surface water and groundwater hydrology), wetland vegetation (especially species and their relative cover, and interspersion and diversity of various cover types), soils, proximity to other wetlands, and underlying geological conditions. The information should include but not be limited to the following considerations:

1. 1:1 replication at a minimum 

2. Soils must be examined for composition, distribution and depth; soil chemistry (i.e. redoximorphic features and ph) should be considered.

3. Hydrological considerations such as elevation of seasonal high and average groundwater table.

4. Construction and planting timing and sequence

5. Number, size, location, species of plants and that they mimic that found in the area to be lost

6. Erosion controls

7. Monitoring to ensure compliance with 10.55(4)(a)(6).

8. Existing and proposed grades required to obtain the necessary depth to groundwater

9. Equipment access and storage areas.

B. General Conditions

1. A Conservation Commissioner, agent of the Commission or the Department of Environmental Protection reserves the right to enter and inspect the property at all reasonable times, until a Certificate of Compliance is issued, to evaluate compliance with this Order of Conditions, the Act, and 310 CMR 10.00 and may acquire any information, measurements, photographs, observations, and/or materials, or may require the submittal of any data or information deemed necessary for that evaluation. Further work shall be halted on the site if the Commission, agent or DEP determines that any of the work is not in compliance with this Order of Conditions.  Work shall not resume until the Commission is satisfied that the work will comply, and has so notified the applicant in writing.

2. This Order shall apply to any successor in control or successor in interest of the property described in the Notice of Intent and accompanying plans. These obligations shall be expressed in covenants in all deeds to succeeding owners of portions of the property. The term “Applicant” as used in this Order of Conditions shall refer to the owner, any successor in interest or successor in control of the property referenced in the Notice of Intent, supporting documents and this Order of Conditions.  The Commission shall be notified in writing within 30 days of all transfers of title of any portion of the property that take place prior to issuance of the Certificate of Compliance. Notice shall include the name address and phone number of the purchaser(s).

3. The form provided at the end of this Order shall be completed and stamped at the appropriate Registry of Deeds, after the expiration of the 10-business day appeal period and if no request for appeal has been filed with the Department of Environmental Protection.  This form should be returned to the Commission in accordance with General Condition #8, and prior to the commencement of work.  Any Order not recorded by the applicant before work commences may be recorded by the Commission at the applicant's expense.

4. This document and the documents referenced in Project Specific Conditions 3, 4 and 5 above shall be included in all construction contracts, subcontracts, and specifications dealing with the work proposed and shall supersede any conflicting contract requirements.   The applicant shall assure that all contractors, subcontractors and other personnel performing the permitted work are fully aware of the permit's  terms and conditions.   Thereafter, the contractor will be held jointly liable for any violation of this Order resulting from failure to comply with its conditions.

5. If any changes are made in the above-described documents and the approved plans which may or will alter an area subject to protection under the Wetlands Protection Act, or any change(s) in activity subject to regulations under G.L. Ch. 131 §40, the applicant shall inquire from the Becket Conservation Commission in writing, prior to their implementation in the field, whether the change(s) is significant enough to require the filing of a new Notice of Intent.  Any errors in the plans or information submitted by the applicant shall be considered changes and the above procedures shall be followed. The Commission reserves the right to amend this Order of Conditions after a legally advertised public hearing if plans or circumstances are changed or if new conditions or information so warrant.

6. The owners of the project and their successors in title, in the event they proceed to alter areas subject to the Commission's jurisdiction under the Order, agree that the Order does not in itself impose upon the Town any responsibility to maintain the proposed drainage system and that said Town shall not be liable for any damage in the event of failure.  By acceptance of this Order, the owners agree to indemnify and hold harmless the Town and its residents for any damages attributable to alterations undertaken on this property pursuant to the Order.  Issuance of the Order does not imply or certify that the site or downstream areas will not be subject to flooding, storm damage, or any other form of water damage.

7. All waste products, refuse, debris, grubbed stumps, slash, excavate, construction materials, etc. shall be contained and ultimately deposited at an approved landfill and shall not be incorporated in any manner into the project site.  No mulch shall be placed in wetland resource areas.

8. No fuel, oil, or other pollutants shall be stored in any resource area or the buffer zone thereto, unless specified in this Order of Conditions. 

C.   Prior to Construction

1.
Prior to the Pre-Construction Meeting and any work commencing on the site, a sign of minimum size two-feet by two-feet shall be displayed so as to be clearly visible from the street showing DEP file No. 102-265.

2.
Prior to the Pre-Construction Meeting and commencement of any activity on this site, the approved erosion control line shall be staked, by survey. The location of erosion controls shall be adjusted, if necessary, during the pre-construction meeting.

3.
No clearing of vegetation, including trees, or disturbance of soil shall occur prior to the Pre-Construction Meeting.  Minimal disturbance of shrubs and herbaceous plants shall be allowed prior to the Pre-Construction Meeting if absolutely necessary in order to place erosion control stakes where required.
4.
Prior to the commencement of any activity on this site other than the marking of locations for erosion controls, there shall be a PRE-CONSTRUCTION MEETING between the project supervisor, the contractor responsible for the work, and a member of the Conservation Commission or its Administrator to ensure that the requirements of the Order of Conditions are understood.  The staked erosion control line shall be adjusted, if necessary, during the pre-construction meeting.  Please contact the Conservation Commission office at 413-623-8934 at least forty eight (48) hours prior to any activity to arrange for the pre-construction meeting.

5. Immediately after the Pre-Construction Meeting, all erosion controls shall be installed along the approved and staked line.  Erosion controls shall be installed with minimal disturbance to vegetation.  Where possible, erosion controls should go around trees, shrubs, and other vegetation, on the uphill side. Immediately after installation of erosion controls, the Conservation Commission shall be contacted in order to conduct a follow-up inspection to ensure that erosion controls have been properly installed.
6. Prior to commencement of construction on site, the limits of work in the replication area shall be clearly flagged with surveyor's tape and shall remain in place during construction.  Workers shall be informed that no use of machinery, storage of machinery or materials, stockpiling of soil, or construction activity is to occur beyond this line at any time.

7. The applicant shall secure a Professional Engineer to act as a clerk of the works to be approved or designated by the Commission.  The Engineer will supervise the contractor and will inspect the site regularly whenever construction in or within 100 feet to wetland resource areas is in progress.  The Engineer will provide weekly inspection notes to the Commission, and be on site during and after storm events so as to take responsibility for the proper functioning of drainage and erosion control systems for the project.  The applicant shall provide that person's phone number for the Commission. 

D.
During Construction
1.
If unforeseen problems occur during construction which may affect the statutory interests of the Wetlands Protection Act, upon discovery by either the Conservation Commission, its agent, or the applicant, the Commission shall immediately be notified, and an immediate meeting shall be held between the Commission or its agent, the applicant, and other concerned parties to determine the correct measures to be employed.  The applicant shall then act to correct the problems using the corrective measures agreed upon.  Subsequent to resolution, the activity and resulting actions shall be documented in writing to the Commission by the applicant.

2.
All equipment shall be inspected regularly for leaks.  Any leaking hydraulic lines, cylinders or any other components shall be fixed immediately.
3.
Upon beginning of work, the Project Supervisor or Environmental Professional shall submit to the Conservation Commission written progress reports twice a month.  Progress reports shall indicate what work has been done in wetland resource areas and associated buffer zones, and what work is anticipated to be done over the next reporting period.  The reports shall also address the current condition of erosion and sedimentation controls; describe any erosion and sedimentation control repair and/or replacement; and describe any erosion or sedimentation problems and mitigation measures implemented.
4.
A copy of this Order of Conditions, approved construction plans, and copies of the documents cited in Project Specific Conditions #3, 4 and 5 shall be on the site upon commencement and during any site work for contractors to view and adhere to.

5.
At least once during each week in which construction activity occurs on site and for as long thereafter as ground remains unstabilized, the applicant shall submit a report from a registered professional engineer, registered professional land surveyor or Professional Wetland Scientist, to the Conservation Commission certifying that, to the best of his/her knowledge and belief based on a careful site inspection, all work is being performed in compliance with this Order of Conditions.  This is to facilitate review of compliance to the plan and these conditions. 

6.
No equipment is to enter or cross wetland resource areas at any time other than within the wetland area to be filled under this Order.

E.    Erosion Control

1. Appropriate erosion control devices shall be in place prior to the beginning of any phases of construction, and shall be maintained during construction.  The erosion control specifications provided in the Notice of Intent and the erosion control provision in the Order will be the minimum standards for this project; additional measures may be required by the Commission.  These will be maintained until the engineer and a member or agent of the Conservation Commission agree that they are not longer needed, at which time they will be removed, using mutually satisfactory removal procedures.

2. Dewatering activities shall be conducted as described in the approved documents and shall be monitored daily to ensure that sediment-laden water is appropriately settled prior to discharge toward the wetland resource areas.   No discharge of water is allowed directly into an area subject to jurisdiction of the Wetlands Protection.  

5.
The applicant shall designate an erosion control monitor to oversee any emergency placement of controls and regular inspection or replacement of erosion and sedimentation control devices.  The name and phone number of the monitor must be provided to the Commission in the event that this person has to be contacted, due to an emergency at the site, during any 24-hour period, including weekends.  This person shall be given authority to stop construction for erosion control purposes.  The erosion control monitor will be required to inspect all such devices and oversee cleaning and the proper disposal of waste products.  Cleaning shall include removal of any entrapped silt.

6.
An adequate stockpile of erosion control materials shall be on site at all times for emergency or routine replacement and shall include materials to repair or replace silt fences, hay bales, erosion control blankets, stone riprap, filter berms or any other devices planned for use during construction. 

7. The Commission reserves the right to impose additional conditions on portions of this project to mitigate any impacts which could result from site erosion, or any noticeable degradation of surface water quality discharging from the site.   For example, installation of erosion control measures may be required in areas not shown on the plan(s) referenced in this Order of Conditions.  Should such installation be required by the Commission, they shall be installed within 48 hours of the Commission's request.

8. The areas of construction shall remain in a stable condition at the close of each construction day.  Erosion controls should be inspected at this time, and repaired, reinforced or replaced as necessary. Erosion and sedimentation control devices shall be inspected after each storm event and repaired or replaced as necessary.  Any accumulated silt adjacent to the barriers shall be removed.

9. Cement trucks shall not be washed out in any wetland resource area or buffer zone area, or into any drainage system.  
F.
After Construction / In Perpetuity

1.
Upon completion of construction and final soil stabilization, the applicant shall submit the following to the Conservation Commission to request a Certificate of Compliance (COC):

(1) A Completed Request for a Certificate of Compliance form (WPA Form 8A or other form if required by the Conservation Commission at the time of request).
(2) A letter from a Registered Professional Engineer certifying compliance of the property with this Order of Conditions, and detailing any deviations that exist, and their potential effect on the project.  A statement that the work is in “substantial compliance” with no detailing of the deviations shall not be accepted.
(3) An "As-Built" plan signed and stamped by a Registered Professional Engineer or Land Surveyor showing post-construction conditions within all areas under the jurisdiction of the Massachusetts Wetlands Protection.  This plan shall include at a minimum:

(a)
All wetland resource area boundaries with associated buffer zones and regulatory setback areas taken from the plans approved in this Order of Conditions;

(b) Wetland resource replication areas constructed under this Order.

(4)
Post-construction photographs demonstrating compliance with this Order, including established vegetation where required.
2. Any condition marked by an asterisk shall continue in force during the execution of this Order and shall extend beyond the issuance of a Certificate of Compliance, in perpetuity and shall be referred to in all future deeds to this property.

G.
Wetland Replication 

1.
The wetland replication shall be performed in accordance with the Plans and documents referenced in this Order.  The Commission reserves the right to require additional plantings to ensure achievement of 75% cover of wetland plant species within two full growing seasons, as specified in 310 CMR 10.55 (4) (b).

2.
The wetland resource areas to be altered shall not be altered until development of the replication area is in progress and the proposed replication area is excavated to the proposed base grade.  The area of wetland replication shall be brought to the approximate surface elevation of the existing adjacent wetland area with __ inches of organic soil removed from the area of filling or a clean A Horizon loam. 

3. Replication of vegetation shall be 'in kind', i.e. generally similar to the area lost in terms of species composition, and cover and structure of dominant species.  Only native plant species found on the site may be placed in the replication area. 

4. The Commission shall be given 48 hours notice prior to the beginning of construction of the replication area.  It is the intent of the Commission to meet with the construction engineer and the wetland specialist to ensure compliance with all special conditions.

5. Replication construction activities must be supervised by a wetland specialist who shall be a professional with experience in wetland replication, wetland hydrology and a working knowledge of botany.  Such a person shall be retained to supervise and monitor construction of the wetland replication areas until the replication area meets the requirements of this Order of Conditions.   

6. Following construction of the replication area and prior to other work on the site, the wetland specialist shall certify to the Commission that the area has been constructed in compliance with the Order of Condition.  Such certification shall be accompanied by a plan showing the limits of the replication area and final grades as surveyed by a licensed land surveyor, which meet grades shown on the plans approved in this Order of Conditions.

7. Seasonal monitoring reports shall be prepared for the wetland replication area.  Monitoring reports shall describe, using narratives, plans, and color photographs, the physical characteristics of the wetland replication areas with respect to stability, soil characteristics, survival of vegetation and plant mortality, aerial extent and distribution, species diversity and vertical stratification (i.e. herb, shrub and tree layers).  Bi-annual, a total of four monitoring reports shall be submitted over a two-year period (or fewer if the Certificate of Compliance is issued within two years. 

8. Wetland regulation 310 CMR 10.55 (4) (b) (6) requires that at least 75% of the surface area of the replacement area be re-established with indigenous wetland plant species within two growing seasons.  If monitoring data indicates that this objective cannot be met, a corrective plan of action shall be submitted to the Commission for approval, and implemented under the supervision of a wetland specialist. 

Kathy - Note that if you remove any of the conditions before Project Specific Conditions 3, 4 and 5 these conditions will be renumbered and you will need to put their new numbers in General Condition #4, and During Construction condition #4.  Erase this note when you are done editing.

